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- FOREWORD TO.THE NEW EDITION _ 


No. doubt an author rejoices physically 


2 The First Written-Constitution in the World 


Bahrain (not the island of this name, but the 
country facing it on the mainland of Arabia) 
had voluntarily and enthusiastically acceded to 
the Islamic faith and the Islamic State in the 
very time of the Prophet, eliciting his praise and 
benediction, and he maintained al-Mundhir ibn 
Sawa governor of Kisra, as his own governor. 
Then a voluminous exchange of correspondence 
took place on matters administrative and juridical 
—questions arising out of the application of the 
utional document uader discussion here to 
1 ion, the ‘‘province”’ of al- Bahrain, (And 
one of the letters of the Prophet to al-Mundhir 
has even come down to us in the original (cf. my 
Fase ee| ay}! No. 75, and my Le Prophéie del’ islam, 
§ 645-52). 

_ But these places had long been forgotten, 
and the visit of the Prophet to them too. Hajr 
is now rediscovered in the suburbs of the modern 
town of al-Hufaf, where the mosque of al- 
Battaliyah stands today, (Mushaqqar and Safa 
being nearby). There are 420 springs in the neigh- 
bourhood, and the irrigational system is reorga- 
nised with canals. A bit further away the ruined 
city of Juwatha too has now been identified, and 
its celebrated mosque excavated and restored to 
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service of worship. ie 
As to the Spring of az-Zarah, that too exists 
in the northern suburbs of the town al- -Qatif : ata 


distance of about. 3 kilometres, to the south of 
Auwamiyah. There is a thriving oasis and the old 


natural spring is now supplemented by another 
by means of an artesian well. 


The Holy Prophet has had the satisfaction, 
before. he breathed his last, ‘to. see. th 
‘‘Fasts and the Wests of the earth” 3 el 3 li) 
ge lin had submitted, as 5 Sey guent to, to the 


in the year 1 of the Hijrah. 


Mecca-Madinah 
Ramadan 1394. 


"FOREWORD 701 0 THE SECOND EDITION 
— ‘Itisa proud heritage of the Muslims that the 


orld. by a | head ‘of the State originates 
less. a pecans than the Holy Tees 


prompting me to prepare this study. 
After the reconquest of their political inde- 
pendence in the three continents of the.old world, 
Muslim States are naturally bound to take inter- 
est in constitution-making. No tackling of the 
present and no planning for the future can ever 
be perfect if it does not take into consideration 
the past. The first link in the chain of the past 

_ history of the constitutional law in Islam is of 
course the time of the Holy Prophet—that peren- 
nial and inspiring source of Muslim law. Other 
periods may be dealt with in due course in sepa- 
rate monographs; and in fact I am already 
engaged on this research since several years, lec- 


/ 
| 


gs 
ee a 
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rather republish, this humble work. I take the 


opportunity of replying toa ‘possible obje ion on 


the part of the readers who may think that the 
document emanating from the Prophet of Islam, 
even though important, cannot be’ the aie of one 
kind in the world. — PEERS aves 


In the present state of my owed, there 


ing body of the City- State of Athens, but we do 
not know if they were published in writing ; cer- 
tainly they did not constitute a comprehensive 
constitution for running the State. 

We do possess the Constitution of Athens by 
Aristotle, but it is not a constitution : it is the 
history and evolution of the constitution o 


City-State of Athens, compiled by a mini: 


facing in the University of Istanbul on the same 

t, s ting every year one: caliph or one 
. It took me ten academic years to come 
down to the end of the Umaiyad caliphate,in 1968. 
There are reasons besides these to publish, ‘or 


t State had hee since s ceastal to 

ens had become the capital of the 
ephemer al though vast empire of Alexander the 

Great. ; 

: Aristotle? s Indian contemporary and minister 


= of the Buddhist emperor Chandragupta, viz. 


Kautilya, has also left to the posterity his Artha 
Sastva (or Political Economy), a work which has 
been translated into English, German, Russian, 
Japanese, etc. But it resembles more to Mawardi 
and Abi Ya‘la’s al-Ahkam as-Sultaniyah and to 
Imam al- Haramain Juwaini’s Ghiyath al-Umam— 
and it will be interesting to undertake a com- 
parative study of them—than to a constitutional 
law. It was not promulgated by the sovereign. 
For these reasons I provisionally maintain 
that the text of the time of the Prophet of Islam 
which i is presented herewith is the earliest of its 
kind i in history. 

_ Let one not forget also the point that this 
written document emanates from an Ummi, bless- 
ed be his ‘memory. . 
Paris-Istanbul me 
1388/1968 


| “THE FIRST WRITTEN-CONSTITUTION 
IN THE WORLD — * 


“An important Document of the Time oft the 
Holy Prophet — we 


INTRODUCTION 


(1) Not to speak of civilised ‘nations, even 
the savages possess their own fixed rules for 
government and administration of justice; and 
even the most autocratic chief finds himself con- 
trolled by them.! Generally speaking, whenever 
such rules have been collected in writting, they 
are called books. The words bible and. scripture 
mean book, The Yasa of Chingiz Khan? may also 
mean “book”. (and in modern Turkish, the in- 
finitive ydzmak means to write), The Shu- hing 
of confucius, too, literally means the book.’ The 
Muslims’ Holy, Qur'dn though literally means 
Reading, it is also commonly known under the 
name of Kitab (i.e. the Book) or Kitdb Allah (the 

1. Cf. HJ. Laski, Grammar of Politics... 


2. Cf. Ibn Fadlallah al-* Umariy, Masdalik, MS. Paris: 
3. Cf. M.G. Pothier, Confucius et Mencius, Paris, 1990, p. 3. 
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Book of God). : 
(2) Although the rules and regulations of a 
country de found in a more or less written 
form everywhere, yet, in spite of strenuous 
search I could not find any instance of the con- 
_Stitution of a country, as distinct from ordinary 
_laws, reduced to writing, before the time of the 
Holy Prophet Muhammad. True, the Biblical 
Book I-Samuel VIII, 11-18, X, 25 mentions the 
rights of tyrannical kings and duties of the 
wretched subjects, and even their having been‘ 
once put to writing’as a sort of “Social Contact”’ 
(though without further details). True also, the 
Manu Smirti (500 B c.) mentions the duties of a 
king; and the Artha Sastra (science of politics) 
by Kautilya (300 B c.) and the books of Aristotle, 
written about the same time, contain complete 
treatises on politics. Aristotle described the con- 
stitutions of 158 of his contemporary City-States‘ 
of many countries, including India.’ From among 
these monographs of Aristotle, only the consti- 
tution of Athens has come down to us. It was 
discovered on papyrus in Egypt and was publish- 


4. Cf, Kenyon, Aristotle on the Athenian Constitution, ’p, xiii; 
also Encyclopedia of Social ‘Sciences, Vol. T, p. 27. 
5. Kenyon, op. cit., p. xv. i 


ed in the year 1891. It has pleco aaa enter 
into English and other lan guages. Yet | bet en 
of this kind are either in the nature of tex ies 
or ‘“‘advice-books’”’ to princes, or are me — 
accounts of the constitutional set up of . 
places. None of these enjoys the dignity : : 
authoritative constitution of a State oe 7 ¥ 
the sovereign of the country. Ours is the rst i 
its kind in the world. a en 
(3) To, the. year 1H. pie. the very a YaS 
of the Holy Prophet’s migration to Madinat 1 5 
had a deed drawn up in which there was i 


detailed discussion of the prerogatives + ne 
gations of the ruler and the ruled aswel as a 
other immediate requirements (including ou 
of social insurance for the needy). ‘Portgde ay; 
document, word for word, has 
Ishaq and Aba ‘Ubaid 
for the text preserv- 
h, see” bliogra- 


hy’ below at the end of the book- ane 
a discussion of it that is proposed here. 
secdoninat : ins fifty-two sent- 
4) This document contains lity-t 
een Ie to use legal terminology, sections; and 
is an invaluable example of legal language and 


focument-writing of the time 
of it has been felt by the Euro- 
sans €ven more than by the 
8. Besides Wellhausen, Mode 
, ptenger, Wensinck, Caetani, Buhl— 
_ Bibliography at the end—and others. 
erman historian, Ranke, in the course of ; 
short history of the world, has felt it ce 
to mention it in considerable detail. It is ufinee 
sary to discuss here the remarks of these a 
man, Dutch, Italian, English and other writ 
I just Propose to express here my own fini 
Opinion on the question. : : 


25) Before discussing the contents of the 
document in question, it is necessary to outline 
the historical background and the circumstan 
under which it was Prepared and issued pee 


i (6) When the Holy Prophet started his prea- 
ing and reformative work in the holy city of 
Mecca, and proposed 2 change in the beliefs and 
Practices existing for g§enerations, he first sur- 
Lae his countrymen, then he was hated and 
i le end, he encountered their opposition and 
ostility. That from the very first day his mis- 
Sion Was universal in its nature, and the possibi- 
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ae 


1100s troduction 


lity of its spreading immediately and with ease 


- over the whole of the known world, particularly 


the Iranian and the Roman (Byzantine) empires, 
was clearly discernible. For the Holy Prophet, 
in the course of his preachings, used to predict, 
to the people with material interests, the con- 
quests of these empires.© But inasmuch as he 
was a younger member of a comparatively 
poorer and weaker clan, it was difficult for him 
to be accepted in Mecca asaleader, 
(7) The Prophet had, no doubt, family 
connections both in Ta’if? and Madinah.® It was 
expectations on this score that took him first to 
Ta’if, the nearer of ‘the two places; but the 
difficulties that greeted him there were greater 
than those in his native city. At last, after years 
of persistent efforts during the Hajj seasons, he 
could secure the adherence of a few people who 
belonged to no other place than Madinah. They 
it was who promised to help and give shelter to” 


6. Cf Ibn Hishasi, Sivat Rasalillah, p. 278, 326; Ibn Satd, 
Tabaqat, Tt, p: 134; Suhaili, 11, 65 Palidburi, Ansdb. I, 132, etc, ; 
7. Ibn Qutaibah, Ma‘drif, p. 43; Aba Nu‘aim, Dala@il an- 


Nubiiwah, ch, &x. | 


8. Iba Hisham, op. cit., pp. 107, 336, 346 ; Ibn Sa‘d, op. cits, 


T/l, pp. 34, 45,.46; Iba Qataibah, op. cit., § Ahwal ‘Umimatibi + 
Tabariy, History, I, pp. 1084-6. a Hee 
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him and his Meccan companions in the event of 
r migration to Madinah. _ “> ee aaa 
ie state of affairs in Mecca had be- 
bearable. Apart from general hostility, 
al persecutions threatened the lives of 
- among the believers. 
(9) For this reason, the Muslims of Mecca 
leave their native city for Madinah. 
eccans (non-Muslims) became afraid lest 
these fugitivesmight make preparations for reta- 
liation from outside. Accordingly it was decided 
to lay siege to the house of the Prophet and 
murder him there by night. But Providence 
willed it otherwise, The Prophet managed quiet- 
, and reached Madinah safely. 


ly to leave Mecca 
In their rage, the Meccans forcibl 
sion of the pro 


y took posses- 
perty and belongings of the 
Prophet? aud of other Muslim emigrants,!° The 
total number of believers in Madinah, at this 
time, including the Meccan refugees, 
exceeded a few hundred, while 
lation of Madinah 


the total popu- 
at this time is estimated at 
9. Che Bukhariy 


Sarakhsiy Mabsaj, X, 52. = 
10. Cf. Ibn Hishém, op. cit., p. 339 


Sahih, Book Ixiv, Chap, 84, Hadith 3; 


; also pp. 321-2. . _ 


13 Introduction 810 


about ten thousand, to w 


ich Jews contributed 


vax MG 
twenty-five public offices concerning d ne 
departments. such as the Army, the < ene 
the Temple, the Foreign Afainsy thei minis 
tration of Justice, and the like. A detailed dis- 
sce of these institutions has been Bee ; 
by me in a paper read at the Orientalists’ Con 
cone at Trivandrum.” As contrasted with ae 
is? - ip a state of anarchy, 
Madinah was almost in a ste apres 
where tribalism prevailed So, if hea s ai 
of the population was divided inion a ‘ibe 
of Aws and Khazraj, the Jews WSLS div i 
the ten tribes of Bani rane say 
j and pas: < 
and Bani Quraizab, and lived as nts ot 
ad vind tribes of the locality. anree z 
raged among them since generations eS 
the Arabs, having entered into alliance wit peat 
of the Jews, had been on terms of SIA 
other Arabs, who, in their turn, were similarly 


1 Ontinnots Wa©rs 
allied to some other Jews. These continuous w : 


ns 


th «City-State of Mecea,’’ Istamde.Gulera:ty dermbagk Deccan 
July 1938. oe 
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shad ti both the parties out.2 And although 
there were some who were anxious. to cats 

1 ry help from outside tribes such as the 
Qu ish of Mecca, the peace-loving parties were 
gaining Preponderance in the city, and a con. 

siderably large section of the people of Madinah 
Bad begun to make preparations to insta 
‘Abdallah ibn Ubaiy ibn Salil as king. So much so 
that, according to Bukhariy, Ibn Hisham and 

others,'s a crown was already under manufacture 
to be worn on the occasion of enthronement. 


(il) True, the Holy Prophet had appointed 
at the time of the Pact of ‘Aqabah twelve 
Muslims to represent him in the twelve Arab 
tribes, one in each, called Nagib, and one Naqib 
of the Naqibs also; and thus tried to cae 

centralisation of power. But, apart from this, 
every tribe had its independent sovereignty dnd 
decided its own affairs in its own Saqifah or shed 

and there was no central municipal organisation 


12. Cf. Ibn Hisham, op. ci 
» Op. cit., p. 287; Iba Sa'd i 
147; Ibn Hanbal, 7. ; ip ack eae 
1 No. oF a usnad, V, p. 427; Bukhariy, Book Ixviii, Chap. 


13, Book lxxix, Chap. 20. 14. Op. cit. P. 726 


= 45. E.g. Tabariy, op.-cit,, I 
Qur'an by him, Sirah Ixiii, 8. Pome ees a 
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in the city. Through the efforts of trained prea- 
chers, a considerable number of people in the city 
had accepted Islam in the course of three 
years. But religion was yet a domestic affair 
there, and had’not attained any political status: 
persons belonging to different religions used to 
live in the same house. It was in these circum- 
stances that the Prophet came to Madinah, where 
the following problems demanded urgent solu- 
tion: : : er: : . oa 8 Bee es 


(1) Definition of the rights and duties, of his own as 
well as those of the local inhabitants. Pie ae 
(2). Arrangements for the rehabilitation of the Meccan 
refugees. . ia bas ga . 
(3) An understanding with the non-Muslim 
city, purticularly the Jews. pear re rach 
(4) Arrangements for political organisation and mili- 
tary defence of the city. eh PoE SOs 
(5) Compensation for the loss of life and property 
suffered by the refagees at the. bands of the Quraish of 
Mecca. . _ ey 


(12) In view of these aims and objects, the 
Holy Prophet, a few weeks or months after his 
arrival in Madinah, had a deed drawn up, which 
has been referred to as a kitab and sahifah in the 
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deed itself, and which obviously was written 
after consultation with the people concerned. It 
should be borne in mind that the general laws 
of the country, meaning the chapters of the 
Qur’an, were promptly reduced to writing accor- 
ding as they were promulgated (ie. revealed) ; 
but as far as his own utterances or instructions 
were concerned, the modest and cautious Prophet 
had issued a general prohibitory order against 
their being written down (at least in the begin- 
ning). That the document under discussion was 
written down in spite of this order is signi- 
ficant ;—a document which has been referred to 
as kitdb and sahifah, meaning a code of action or 
a chart of rights and duties, In fact it amounted 
to a declaration of the city of Madinah as a City- 
State for the first time, and to the laying xe 
ake a code for its administration. 


(13) Hobbes, Rousseau and other political- 
scientists have considered social contracts bet ween 
therulersand the ruled asthe beginning of a State. 
A patent and factual example of thisisto be found 


in the bai‘ah (contract or pact) of ‘Aqabab, in - | 


which the people of Madinah accepted, the. Pro- 
phet as their leader, invited him to come to their 


_ agreed to obey his orders in weal 


country, a 
th ason wine tlie document 


prayer service isa time | ordinance (Bitz) fo Hare 
‘believers’ !*; or ‘Mostsurelydt has-been presc 
ed. seen for the wicked that the 

‘ most Sees it has: been 


ieee pavede sparadisestty or “Fighti p 
scribed Cre, on them” othe ora Sita has 

rticular sense in : 
citations: The German word Vorschrift, th 
prescription in French and: English, the 
prescriztone in Italian and prescripcioni 
even as predpisaniye i in: Russiai 


" Jovercof: nate ands ‘unity, sought t 
for the Necselvaon sie pee iene which 


“16. iste: 103,°° 
ABOU) 77S O90) 
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_ brought under a common control through powers 
given to the central. government to levy and 
collect taxes from-all, and through pilgrimage to 

a common giblah—had not yet been promulgated, 
‘Still, institutions such as faith.in one God, obedi- 
-ence to the commands of the same Prophet, and 
the observance of the congregational prayers, 
which so vitally affected their beliefs and actions, 


had been in existence. Now this new constitution __ 


of a City-State brought with it. the very impor- 
tant, and—to Arabia at least—very revolutionary 
change andimprovement, by providing the people 
with acentral publicinstitution for seeking justice, 
in place of everyone seeking it with the power of 
his own hand or, at best, that of his family. This 
epoch-making innovation has been recorded in 
othat very document which brought an end for 
all times to the chaos of tribalism and which 
laid the basis for a-widerinstitution, viz a State. 


In this document, the Holy Prophet secured the | 
highest judicial, legislative and executive powers , 


for himself; but a very important.and remark- 
able difference between this authority and the 
autocratic royal authorities of other.countries was 
that materialism had no part to play here. The 
Holy. Prophet introduced moral elements in poli- 
tics. He regarded God as the source of authority, 
and considered himself as His messenger and 
agent; and alongside with this he declared the 
commands and injunctions ordained for the people 
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as equally applicable to his own self. And in 
view of very many cases of civil and tort nattte 
brought against his holy person’ in his own life- 
time, we can say that Islam rejects the theory 
that ‘‘king can do no wrong”’. And since the most 
powerful man in the State could not violate with 
impunity the laws at will, other officials and the 


people in general naturally observed them with 


greater care and scruple. — 
BRS Analysis : : 
(14) This document has two distinct parts : 
(15) In the first part, excluding the invo« 
tory formula ‘With the name of God, th 
Merciful, the All-Merciful,’’ there are twe 
clauses, which were counted as twenty-tl 
Wellhausen, whose numbering has been fol 
by European writers. I have advise ly 
this numbering of twenty-three. cl 
not to confuse anyone availing . 
materials, with this much of 
have divided certain clauses 


signs a and 6 and thus considered t] 


of the document to contain twenty-five clauses. 
(16) The-second part runs between clauses 24 
and 47, But it has to be thrice subdivided 
49. Cf. Ibn Hisham, op. cit., p. 444: Islamic Culture, Avril 
1941, pp. 192-5; (my Muslim Conduct of State. § 258-260). ; 
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‘into sub-clauses. In ‘my count. his part : re ally 
consists of twenty-seven clauses; and thus the 


whole document. consists of §fty-two 


_- (17) The first twenty-three sections lay down 
ules affecting the Meccan refugees ( Muhajirin) | 
-and the Madinite helpers.(Ansd@r) ; and the rest of 

them discuss the rights and obligations of Jewish 
tribes of Madinah. In both parts, one sentence has 
been repeated, tothe effect that the final court of 
appeal will be theHoly Prophet himself. There is 
no difficulty in understanding this position in so far 
asthe Muslim Refugees and Helpers are concerned; 
but it is not quite so easy for one to understand 
-how the non-believing sections of the population 
could agree to invest a newcomer and a stranger 
at that time with so much authority within a few 
weeks of his arrival. Apart from the plausible ex- 
planation that the Arabs in general used to refer 
their quarrels to foreigners (kahin, hakam. etc.), 
so far as the Madinite Arabs are concerned, it may 
appear to be a somewhat satisfying reply to be 
told that since tribal organisation had prevailed 
among them hitherto, and since the tribal chiefs 
had accepted Islam, the younger relatives—al- 
_though they had not as yet accepted the religion 
of their elders—were compelled to follow these q 
latter in what they did otherwise. Due to the | 
peculiar nature of the Arab social system, | 
they could not separate themselves from the | 


should they prevent thé Muslims from attack g 
the aie, ‘other words, these people fe 
given the right of citizenship on condition of their 7 
breaking alliance with the Quraish, cutting off all” 
connection with them, and at ‘best remaining 
neutral in the Muslims’ relationship with them fe 
and they had to agree to this. We also come 

across statements from the pen of 1 : ab writers 

purporting that the Arabs of Madinah had be- 
come sick of fratricidal and internecine fightings, 

and were, in their dilemma, prepared ‘to follow a 
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life of peace even by appointing ee aaa age | 


non-party man as their ruler, as stated above. 


(18) So far about the Ar e Maclince Th? 
aneage : ‘ &A2DOUEL TNE Arab non-M: ey 
does not seem. probable. that the [ae 


cepted the political authority o ’ Prophet 
cepted the political authority of the Holy Pr : 
paiegs early days. So far as I can yee 
Jorn et onthe document, i.e. the code for the 
"ws, was an event following the Battle of B 
Md on apsomne 9 the Glorions victory acktet 
y the Muslims, had created an impressi 
abe in their favour. The peopie of Wadi 
ne Fepatiated! all treaty alliances with the ie 
Moglinathecerens had made the strength of the 
us immensely secure through. his alli 
with such tribes in the neighbourh« of Madinah 
a Ba pees et ourhood of Madinah 
divided into two sectio feeble ARG dens vets 
to ti tions rival to each other. I 
was not possible for them to live.i friend. 
as nat p : hem. ve.in. mutual - 
“epee ectaate apd scene in their Be ea 
tion. Cu rom all sides, they had be- 
ste HMendlese ant a Prey to any vad eset 
ng. it - Circumstances such as_ these 
oprece oo to seek the protective cquoperatinn 
penal ly erophet, while retaining their religious 
Jom as ; internal autonomy. And 
have just stated, thisev fats Be 
IVE J ated, th: ent could havetak 
only after the Battle of Bad ether ae 
thongs ioe adr, not before that. Al- 
ugh the twe parts of the document consti 
ate complete: whole, and its text and seas sles 
ate same authorship, and though Muslim 
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historians generally state that this document:was 
written in the beginning of the first year of the 
Hijrah, yet it is also possible that the first part: 
of the document was written in the first year of 
the Hijrah era, while the second part ‘was added 
on to it in the second year, after the Battle of 
Badr. This view of mine is‘ supported by the fact 
that in the Lisdn al-Arab whenever there is a 
reference to this document, it has been given two- 
names. In one place it has been referred to as: 
“the code for the Refugees and Helpers,” while a: 
little below this, referring to the second partof it, 
it has been designated as ‘‘the code for the Jews’’.?° 
A more direct evidence on this score is furnished » 
by the fact that imam Abi Dawid?! has described. 
this code for the Jews as an event following the 
Battle of Badr. ee ee 
(19) As has been stated above, there re 
distinct parts in this Code: one concer 
Muslims and the Arab tribes, while 
Jews. It will not be out of place 
short summary ofeach. is nr 
(20) In the very first clause, a proclamation 
has been made of the inauguration of an ‘Islamic 
political unit composed of the Refugees of Mecca. 
and the Helpers of Madinah, and also of those 


20. Cf. Lisdn, § ay r-b-"., 
21. Sunan, xix: Zl. “ 
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Madinah.ii<? 9/4 «: wyity a 

os (20) ‘It has been furthe ee 
political unit wi the right of. giving. quarter. 
Prophet Muhammad the Me es ae 


LL 
wane 1 tusoe : re, accrue to everyone, smal 
In the last sentence of this. _ | would, as before, accrus tection gl 


he lives. 
e exercise of . 
wo events — 


] raish int 
rights and obligations (§ 2). And feelings of | and property of atone (§.208) 
self-respect and righteousness were instilled in | their rights of belligerency (3.4 
their minds in spite of the smaliness of their | 
number and the weakness and dangers amongst 
which they had to live (§ 13 and 20). The 
question of war and peace. was regarded as the 
Prerogative of the central authority, and it was | ~person 
made impossible that some section should enter | perty. 
into peace or war while others remained out of it. 
Military service was made compulsory, and 
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as a matter of fact: 
explicit injunction they | 
el tion they used to ay t : 
Hence it is that in m y used to act upon it, | funds; thus in as-Sirah ash-Sha’miyak, in the 
not found place in t . 2 of Sawig it 
ohies oe to it] 
sion of the Battle of Ba 
concluded with the Jewish’ heii ide was | is the keeper of the funds which they used to 
: in the | collect asa provision against hard times and what 


neighbourhood of this: ti 
is time. All the Muslims | night befall them’)—and eee crTmnenael OF 
t extent, autonomous © 


z helping one anoth | 
~o ther and d Sh erbee ee EE Sh au tea 

course ‘of S pain and baer : ward councils were, toa great extent, autonom 
adit oe a war (§ 19). On the rears inthe | and self-contained, forming so to say the units of 
ministration of justice, whil latent a federation or even a confederation. 
regarded as the final court off ne Prophetwasi | (22) The Helpers (i.e. Madinite Mus! 
ppeal, for the | already their tribal units; and now for legal a 

social purposes the whole body of the Refugee 


System of social insurance 
tind ae to the effect tliat if Pers tmed and (i.e. Meccan Muslim settlers in Madinah) were 
ee O any payment of blood foray ne became regarded as one tribe (§ 3). To create a new tribe © 

: y, his rela- | out of persons of heterogeneous origins was a 
tive. It could be considered as 


tives should c 
Ae o ; mbes 
a5 ister’ b ie - Similarly, if any- revolutionary initia 
een : 4 ee Mons aegis ty 
emy, and was ] the first concrete step towards the realisation of 


required to pay for hi 
Rees: 1s Tansom, hi i | gs nali 
1s tribe should the Islamic reform of the notion of nationality. 


be held responsib] 

ier earten te 2 e for th ' 

| thi nent hts 4): To keep i As everybody knows, this is supra-racial and 
supra-regional ; it is not based on the fatality 
of the birth in a certain place, with a certain 
mother tongue, with a certain colour of skin, 
but on the deliberate act of every individual, 


‘ i eS, peo ‘ . 
gether in the same Neuligy each tribe living to- 


ay 
Hi 
4 


: 
u 
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docume ar 
capital ‘punishment on-Muslir 

against a Muslim (§ 14), This persuasion, which 
did not amount ‘to categorical prohibition, was | 
perhaps necessary to instill into the Muslim mind 

a feeling of solidarity -and superiority of faith, 
which was soimportant for a rising natic 
tined to do great deeds. The opinion of Ab 
Hnifah, based on another Hadith of the Prophet 
himself, shows that he did not rea : an’ 

absolute or permanent prohibition of 
murderer being punished with deatk 
Muslim victim; and who can doubt t 


iginal 
was 


give 
murder. It was stat who ha 
been a believer'in God and in the Day of the Last 
Judgement, and had agreed to obey the orders 
set forth in this document, helped or gave pro- 
tection to any murderer, he would be under the 
curse and chastisement of God on the Day of 
Resurrection, and would have no escape out of it. 
(23) Some among the Madinite Arabs had 
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ould be given 
anner of o 


protection and 
Ppression would be 


ready said, concerns 


(25) It has al 


eady been discussed above 
whether this do 


cument concerning the Jews was 


to the Helpers 
(Mubajiran), or af 
brief analysis of 

‘to submit thatits 
‘parts, viz. in ‘the 
Jews entered int 
action, each part 


ter them. In 
this second 


as also been r 
aps the rather obscu 

means the same thin 

lated will read: “for 


epeated in-§ 37 and 
re text of § 450 also 
text literally trans- 
each party its share on the 
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ide which faces it’. The version o ai 
= a eae ‘‘share of expenses. Most probably 
the reason for this repetition was sah nein a 
ta dealings the Jews of Madinah had rather : 
a name. It was the unsatisfactory manner ° 
their dealings that had. drawn such Qur anic 
denunciations as: _ : 


‘Among the people of the Seripture there is seen 
thou trust him...with a denier (copper coi him: that 
return it to thee unless thou keeps standing over him; the : 


is because they say: “We have no duty to the core 


24. Kitab.al-Am: 
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' mad the Prophet’’ is: 


en under the instructions of the Prophet 
dthe Jews could not gather courage 


of the dangerous | 
the time. As for 


him,” it appears from the Sirah of Ibn Hisham,?5 
he Prophet himself used to employ it for his 

fe sermons and 
rances. But te: ide the incidental 
n, the Jewish tribes have been mentioned 
ment, not in the form of Jewish tribes, 
,Cilterent groups, residing as clients of 
Giiterent Madinite Arab tribes, at least eight out 
of ten of them; and their rights to equal treat- 
ment have been explicitly admitted. The object — 
oe 250 P, 992; line 3 (European‘edition), g 


a 


Protest against it—as did the Quraish _ 


OP 925 


of this seems to be to emphasise the fact that 
the Jews did not join this federal City-State of 
Madinah as a community, a single unit ; and that 
every clan entered in the pact as a separate unit. 
The reason seems to have been that they were 
not the original inhabitants of the locality but 
had come there later, perhaps as refugees and 
displaced persons, and settled there as clients 
(maula, or jar) of different Arab tribes. It was 
due to this fact that when the Muslims went to 
war against some Jewish tribes, or ordered their 
expulsion from the city of Madinah, not only the 
rest of the tribes remained quiet, but on certain 
occasions even rendered military help to the 
Muslims; and this treaty of Constitutional Act 
was then not considered as repudiated in so far 
as other Jewish tribes were concerned, but was 
regarded as still in force. Thus in this document 
the people of a tribe and its mawaliy or clients 
have been regarded as jointly responsible for the 
payment of blood-money. The Holy Prophet, 
after the expulsion of Bani Qainuqa‘, demanded 
subscription from Banu’o-Nadir on one occasion 
on the strength of the provision made in § 25 and 
31 of the document.*° The Jews have been given 
equal political and cultural rights with the 
Muslims in the clearest terms (§ 25) ; and the allies 
of the Jews, who have been variously called 
26. Cf. Ibn Hisham, op. cit., p. 652: Ibn Sa‘d, op. cit, 1/2, 
pp. 40, 41; Tabari, op. cit., I, pp. 1449-50. aes : 
3 -* 
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mawalt, bain, bitanah, have been given equal 


status with original Jews in general, in the matter 
of rights and responsibilities (§ 32, 34, 45 and 46). 
Of course a protected person (jar) could not 
extend his protection to another foreign person; 
without the permission of the original member 
of the tribe ($41). In reality it was a military 
alliance, which was made with the Jews. Thus in 
$337, 44 and 45 it has been made quite clear that 


they shall have to fight against all those people 1 


against whom the Muslims will have to fight; and. 
shall be in peace with whomsoever the Muslims 
may be in peace, and shall take an equal part in 
the defence of Madinah: and that the Jews shall 
help the Muslims, were these latter attacked by 
anyone; and similarly the Muslims shall help 
the Jews if these latter were attacked by anyone. 
Of course, the Jews would not be obliged to help 
the Muslims if the latter were involved in any 
Teligious war (§ 45). It was also stipulated that 
joining the forces with the Muslims in an ex- 
pedition would have to be with the permission 


of the Prophet (§ 36a): The text of this section is _ 
a little obscure in its meaning, and may also ] 


yield the sense that the Jews themselves were not 
to declare war against anyone independently 


without the permission of the Prophet. If that 


is so, it may indicate an additional width o 
political power acquired by the Prophet. It i 
possible that the Quraish of Mecca were the 
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people most affected by this important stipula- 
tion, as they were deprived of the help of a very 
important ally, viz., the Jews of Madinah; for in 
§ 43 of the document it has been clearly laid 
down that the Jews should not give any protection 
to the Quraish or the helpers of the Quraish, 
though unfortunately this stipulation was not 
honoured in practice, and the Jewish chiefs kept 
on conspiring with the Quraish; and once these 
intrigues started after the Battle of Badr, they 
did not stop till the unconditional surrender of 
the last of the Jews (the Bana Quraizah), as we 
learn from Ibn Hisham,?? Ibn Kathir,** and 
Torrey.29 In any case, peace and war have been 
regarded as an undisputed central subject of 
this Federation. The military command of war 
was also obtained by the Prophet, which was 
a great political success for him, The. Prophet 
did not at all interfere in the social and internal 
affairs of his subjects. Institutions like ransom, 
blood-money, asylum or quarter, naturalisation 
(membership of a tribe by treaty agreement) and 
other customs were left untouched (§ 25, 31 and 
40). The result of this wise political step was that 
no one felt the least hesitation or embarrass- 
ment: and the Jews gladly agreed that the Pro- 
phet should discharge the functions of the final - 

27. P 681. ASTI | pels) 

28. Bidéyah,iv-6.0000 8 

29. Jewish Foundation of Islan, p. 130. . 
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court of appeal, even for themselves (§ 42). From 
the record of precedents, it appears Pa im ihe 
case of Jews, the Prophet used to give judgement 
according to their personal, Biblical law. Like the 
question of peace and war, the administration of 
justice to Jews concerning the cases of conflict of 


Laws (when the parties belonged to different tribes. | 


or different political groups) also wa 

held up as a central See Ednsiderations cr 
relationship, etc., were absolutely disallowed for 
interference in matters oi justice. The endless 
chain of vendetta or retaliations and counter? 
retaliations of olden times was completely put 
an end to. The acquisition by the Prophet of the 
supreme judicial authority over the Jews was an 
additional major political victory for the Muslims 
The Jews not oniy acceepted the Prophet of islam 
as their sovereign, but also agreed to regard the 
city of Madinah, together with the appurtenant 
regions, aS a sacred territory (§ 39) Mecca was 
already a sacred land; the sanctity of Ta’if was 
recognised and maintained in the treaty of Tait 
in the year 9 of Hijrah.3 In fact, it was one of 
the political achievements of the Prophet to. 
have a semi-Arab city like Madinah recognised. 
by the Jews asa sacred territory. Thus a small 
town, with some twenty wards in it, was organis- 
edintoaCity-State ; and its small, yet heterogene- 
uos, population was united round one central, 


30. Cf. Abi ‘Ubaid, op. cit., § 506. 
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elastic and practicable constitution. With the 
collaboration of all, a polical system was inaugu- 
rated in Madinah, which made that city in later 
times the metropolis of an extensive and powerful 
empire extending over three continents of Asia, 
Africa and Europe, without any difficulty and 
without any abrogation of this original Constitu- 
tional Act. There should be no surprise at my 
referring to the continent of Europe as. well. Long 
before the days of the Umaiyad caliphs, in the 
time of the third Rashidan caliph ‘Uthman, in 
the Hijri year 27 (647-8 of the Christian era), 
Muslim armies actully marched into Spain. In 
spite of lack of reinforcements, they settled down 

in that country and remained in possession of a 

part of it till, after several scores of years, Tariq 

arrived on the scene and completed the conquest. 

This event of the reign of ‘Uthman has been 

mentioned by Tabariy and Baladhuri*' as well as 

by Gibbon.*? Everybody knows that up to the 

time of ‘Utbman, Madinah did remain the head- 

quarters of the caliphate. SE Os 
(26) There is also the use of the word. din in 
this document. This Arabic word simultaneously 


stands for religion and government both. It is a. 


fact of such great importance that if we lose sight 


of it we shall fail to understand the religion and 


31. Op. cit., I, p. 9817, Baladhuri, Fut, p. 408,Also by other 
sources, " ead 


be 


I 
I| 


32; Decline and Fall of the Roman Empire, 0.U.P., Vol. 5, p. 555. 
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politics of Islam ina proper way. 


(27) In § 25 there is mention of 


being simply a recognition of the fact that the 


Jews too believe in God or are monotheists. (See | 


also below, t i 
oe 35) ranslation of the Document, footnote 
(28) The perusal of th 

a 669) Phe. e whole ituti 
bbe eet that a federation—or fatter contedcen 
wee S He ants and non-Muslims of Madinah 
Jone fete aves aot Later reasons. Although 
JEWS W internal autonomy, they di 
sce fre pay oft ser co 

; e of the fact that 

founed the second lvgest pg community on 
could not declare ova’ sardnderenna ae 

ru eclare age war independ 
Gan ohh city-militia without tHe pec. 
court of Pate et, who was also their supreme 


Authenticity 


(29) It would not be ou : 
] t of pl 
words on the authenticity of this dochent alee 


(30) Some Muhaddiths have suggested that 


33; Hifzur-Rahman in. U i 
1939 ff. cf, below our Bibliography. the Rerkds of Delbl.: Dotober 


Islam Toe Judeo-Muslim nationality By | 
Ao e is hardly any justification for it, x ] 


i 
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since the ultimate source, Ibn Ishaq, does not 
give the chain of his narrators, it cannot ‘be 
accepted as a report capable of being authentica- 
ted. This is not wholly true. Ibn Zanjueh quotes 
it from az-Zubriy; Ibn Saiyid an-Nas copies it 
from Ibn Abi Khaithamah. Parts of the clauses 
are recorded by all the best Muhaddiths, such as 
Bukhariy, Muslim, etc. (cf. § 37 below) Bukhariy 
(96/17, No. 18) having even recorded from Anas, 

ersonal servant of the Prophet, that it was in 
the house of his parents that this document was 
drawn up. (This last detail implies perhaps that 
the document dates from a time before the con- 
struction of the Mosque of the Prophet at 
Madinah.) The cumulated effect of all these is 
overwhelming. 

(31) Ibn Hajar is reluctant to subscribe to its 
impeccable authenticity, but he gives 00 reasons. 
Apparently he was shocked to read in § 25 that 
the Jews are declared to be ‘a community of 
Believers’ —we shall revert to it—but why as- 
tonish? The Jews are certainly monotheists, and 
believe in One God, as do the Muslims. 


(32) As against these objections, the diction 
is very old, almost in archaic Arabic, There is 
spontaneity and directness, and no traces of 
artificiality of later generations in the style. 

(33) Al-Maqriziy reports that this document 
was later found attached to the sword of the Pro- 


3. . ; 
§. $ T, he First Written-Constitution in the World 49 
Phet. This sworg was inhe , las 


» ‘Alico No doubt it 


our Bibliogra 
f the Docu 
| G0, Biaang tries ie aan 
ment which conld § 
Seneral policy of 


) € considered as contrary to the 
nothing out of 


Islam, nothin i 
, DC § IMpossib] 
harmony with the life sea cory 


of the Prophet of Islam. 


tited by his son-in-law | 


here is nothing in the adcd: | 


(35) TRANSLATION OF THE TEXT OF 
THE CONSTITUTION. | 

With the name of God, the Most Merciful, the 
| —— All-Merciful — PCat en 
1. This is a prescript (Aitab) of Muhammad, 
the Prophet [the Messenger of God"] to operate — 
among the Faithful Believers (ma’minin) and the 
Submissive to God (muslimin) from among the 
Quraish and [the people of?] Yathrib and those 
who may be under them and join them,? and 
take part inwarsintheircompany. ss 
2. Verily they constitute a political unit 
(ummah) as distinct from all the people (of the 
3. The Emigrants from among the Quraish 
shall be (responsible) for their ward (rab‘ah) ; and 
shall pay ‘ their blood-money in mutual collabora- 
tion, and shallsecure the release of their prisoners 
by paying their ransom themselves, so that the 


1. & 2. Added from Abi ‘Ubaid. Se 

3. «Under them’’, tabi‘a, may also be rendered as ‘‘follow 
them.’’ Instead of join, Abi ‘Ubaid’s version is: ‘‘séttle among’’. 

4. Abii ‘Ubaid adds: ‘‘as heretofore’’, But that is the mistake 
of the copyist. : ne syd oh : 
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mutual dealings between the 

accordance with the 

goodness (ma‘riif) and justice. . 

4. And the Bana 
for their ward, 

Money in mutual c 
every group° 
prisoners by 
that the dealin 

hat th: gs betw 
accordance with the aiplen 
ness and justice, 

- "55 : And the Banu’l-Harith? 
sible for their ward, and shall 
ee in mutual collaboration a 

Ty group® shall secure th 
€ release of i 
Fae a. paying their ransom ihathedtbeaees 
€ dealings between the Believers be ib 
n 


accordance with th sus 
e 
goodness and justice, Principles of recognised 


6, And the Bana Sa4 
An ai 

for their ward, and shall 
in mutual collaboration 


dah shall be responsible 
pay their blood-money 
as heretofore; and every 


é 5. Abu ‘Ubaid adds : “and the Submissive’”’ 


6. Abi ‘Ubaid adds 

a =“‘of them’? 
7. Abt ‘Ubaid adds: oo 
8. Abi ‘Ubaid adds: 


“of the Khazrajites’’, 
“of them’’; 


1 the BelieversS be in | 
Principles of recognised 1 


‘Awf shall be responsible | 
and shall pay their blood- | 
ollaboration as heretofore: and i 
shall secure the release of ite oan i 
Paying their ransom themselves. so i 
wee e Believers be in | 
Principles of recognised good- i 


shall be respon- | 
pay their blood- | 
s heretofore: and ( 
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group? shall secure the release of itsown prisoners 
by paying their ransom themselves, so that the 
dealings between the Believers be in accordance 
with the principles of recognised goodness and 
justice. ot He Oe 
7. And the Bana Jusham shall be responsible 
for their ward, and shall pay their blood-money 
in mutual collaboration as heretofore; and every 
group '°shallsecure the release ofits own prisoners 
by paying their ransom themselves, so that the 
dealings between the Believers be in accordance 
with the principles of recognised goodness and 
justice. ee ee 
8. And the Banu’n-Najjar shall be respon- 
sible for their ward, and shall pay their blood- 
money in mutual collaboration as heretofore; and 
every group shall secure the release of its own 
prisoners by paying their ransom themselves, so 
that the dealings between the Believers — be in 
accordance with the principles of recognised 
goodness and justice. eee 
9. And the Bana ‘Amr ibn ‘Awf shall be res- 
ponsible for their ward, and shall pay their blood- 
money in mutual collaboration as heretofore ; 


9-11, Abi ‘Ubaid adds : “of them”. 


ness and justice, 


10. And the Banu’n. 
nu’n-} 
sible for their ward, an 


11. And the Banu’ 
. u’]- 
for theie nae Toe shall be Tesponsible 
group “shall secure the rel 
by paying their ransom 
Sonnac han the Bel 
with the princi 
justice, _ RUSE 
12/a. And veril 
(a. Anc y the Belie ] 

: : ver. 

nyone hard pressed with debts coat tipece 

. ng 


aes Abii ‘Ubaid adds : « 
» So according to Aba 


: i 
cognised goodness and 


of them”, 


{i.e, the requisite), Ubaid ; in Ibn Hisham - “giving”? 
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him in recognised goodness with regard to ransom 
or blood-money. ee pegs 
12/b. And no Believer shall oppose the 
client of another Believer against him (i.e. this. 
latter)}26: >: ee oo 
13. And verily the [hands of*’] pious Be- 
lievers shall be raised against [every 18) such 
person as risesin rebellion or 9 attempts to acquire 
anything by force, or is guilty of any violation 
of pledge or excess OF attempts to spread mischief 
among the Believers ; and verily their hands shall 
rise all together against such a person, evenifhe — 
be somof anyone ofthem. seas 
14. And no Believer kills (yagéulu) another 


Believer in retaliation for an unbeliever (kafir), 
nor helps (yausuru) an unbeliever against a / 


Believer. 


16. Soaccording to iba Hi 
following isolated report of [ba Hanbal (iii: 342) may be a variant 
of tue same.clause : Jabir says + the Messenger of God prescribed for 
each claa its blood-money, an 
ted that a contract of ciientage 0 
tered into without the permission of 
the word yukhalifu (oppose) by Ibn His 
into contract). 

17, Abu ‘Ubaid adds this. 

13. Abu ‘Ubaid adds this. 

19. In [bn Hisham : ‘tor’; and in Aba ‘Ubaid : ‘and’. 


20. Abu ‘Ubaid omits the word “and”. 


ham is to read yuhdlifu (enter 


© . : é : shaadi 
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“God is one; the hombes (ata}on eee 
j God isiones umblest (adnd) of them (ie. 
| he oauers) can, by extending his i et 
jee x fe au the obligatior on all of them :24an 
ver elievers are brethren to one 
i Cy Ls . . 

ete as against all the people (of nena 

: 16. And verily those who will obey us f 
among the Jews will have help? + 
neither shall they be oppressed nor 
be given against them. 


‘(m 


and equality 


binding on all. 


18. And verily every detachment that will | 


fight on our side will be relieved by turns. 


19. And verily the Beli 

To evers as a bod 

take vengeance for each other of the bic Sie 
‘in the path of God.” ous 


21. Abu ‘Ubaid omits the first Part of the clause 


22. In Ibn Hisham: « ” 
-ed goodness” (ma‘riif). + “help” (masr) ; in Abi ‘Ubaid : “recognis 
anise 


re Abii ‘Ubaid adds this word. 
. Abi ‘Ubaid omits the entire clause.” 


shallany help — 


rake sa Soa, the peace of the Believers | 
path of one ; [and] if there be any war in the | 
Gah oc om Believer shall make any peace | 
( emy apart from other Beliave | 

ae : q e | 
less it (ie. this peace) be the same and equall¥ | 
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20/a. And undoubtedly the pious Believers 
are the followers of the best and the straightest 
guidance. . a Se 
20/6. And no Polytheist (mushrik Arab sub- 
ject) gives any protection to property and to life 
cf any Quraishite, nor he comes in the way of 
any Believer in this matter. : 

21. And verily if anyone intentionally mur- 
ders a Believer and it is proved, he shall be 
killed in retaliation, unless the heirs of the mur- 
dered person agree [to blood-money?*]; and verily 
all the Believers shall actually stand for this, and 
nothing else shall be lawful for them todo. 

22. And verily it is not be lawful for any 
Believer, who has accepted the contents of this 
document (sahifah) and has faith in God and in 
the Last Day, to give help or protection to any 
murderer (muhdith?) ; and verily whoever gives 
help or protection to such a person, God’s curse 


25. In Aba ‘Ubaid: ‘‘he helps against’’. 
26. Added from Ati ‘Ubaid’s version. 
27. The phrase: ‘‘and nothing... to 
‘Ubaid. — ve ae 

98. For this sense of 
344 and 690-1; Baladburi, 
below. : 


the word muhdith, see Ibn Hisham, pp. 
Fut h, p.173, among others. Cf. also §.42 


do” is omitted by Abi 
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and wrath shall be on him on 2° the Day of Resur- 
rection, and no expense OF compensation will be 
accepted from him (ie from the protector of 
the murderer to exonerate him). ae . 
93. And whenever ye differ about anything, 
its reference?” shall be to Godandto Muhammad. 
94. And verily the Jews bear (their) expendi- 
iure along with the Believers so long as they 
fight in conjunction. 
~ 25, And verily the Jews of the Bani ‘Awl? 
shail be considered as a community (ummah) 
along with*® the Believers, for the Jews being their 
‘religion and for the Muslims** their religion, be 


29. In Abi ‘Ubaid + “till the day’. 
30. Maraddahu ; Abu ‘Ubaid : ‘its decision” hukmahu. 
31. Aba ‘Ubaid : “the Messenger may God incline to him and 
protect,” 
32. Aba ‘Ubaid adds * “and their clients and their original 
members.”’ Note that thesé words come later in this clause, where 
Apa ‘Ubaid has omitted them. 
33. So in Ibn Ishaq (Ion Hisham) : “along with’’ (ma‘a) > ib 
Aba Ubaid : “ot” (min) It may pot be out of place to add that 
Ibn Haiar has attacked one of the natrators of the text cited by 
Ibn Ishaq, saying that he invented things. He gives no other 
details to justify his accusation. It would be permissible to suppose 
that Ibn Hajar was shocked by this phrase, which says that the Jews 
> £orm-a community along with the Believers (i.e. Muslims), oreven a& 
commubity forming part of the Believers. But as we have suggested 
above; the clause even in its most ‘shocking’ form meats nothing 
more than this that the Jews are also believers'in God. monotheists. 
So there is nothing therein for a pious Muslim to be shocked at. 


34. Aba ‘Ubaid : “for the Believers’’. 


. 27. And verily the Jews of the B anu’ . a 


nstitution §35 


whosoever shall be guilty of oppression or viola- 


__ tion (of treaty), shall put to trouble none but his 


own person and the members of his hous l- 


26. And varie i Ree er 
68 verily the Jews of the Banu’ 
Najjar shall have the same rights as the Tene ok 


the Banu ‘Awf. 


‘shall have the sa ne Pane tite 
alae ame rights - the Jews 
eee 28) And verily the Jew . VERSURI y. 
And verily the Jews of the Bani Sa‘idah 3¢ 
shall have the same richt Banu a. idab 36 
Bani ‘Awf, > a a as the Jews 
d verily the Jews of theBa | 
shall have the same ee Beene de ay bh mm. 
Basa Aol ights as th 
i 0 And verily the Jews of the Banu 
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Banu ‘Awf. 7 SE TEECING WSs 0 
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36. Abi ‘Ubaid : “Bani Jusham’’; cf. ace footnote. : 


ee 
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ook 2. “And verily the Jafnah is i 
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57, Abu ‘Ubaid : part of expenditure*’; he omits the rest of 
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Translation and Discussions in Western 
TANNA 


ie sel oe 
.M:Hamidullah, ‘‘The. First Written-Constitution. 
in ne World” Lhe Islamic Review, Woking. August to 


November 1941. 


a Idem, the present, ealaeedb hoake 


oe “Reuben Levy, Sociology of Isiam, I, 279-82. 

- 4, Idem, The Social Structure of Islam, 1957, pp. 273-5. 
és 5, ie Khadduri, The Law of War and Peace in Islam, 
pp. 84-7... 


War and Peace in the Law of Islam, 1955, 


°7,. A. Guillaume, The Life of Mukammad (translation 
af wie Sirah of Ibn Hisham), 1959, see im loco. 


See further: M. Hamidullah, “Administration of 
Justice in. Early Islam,” Islamic. Culture, Hyderabad- 
Deccan, 1937, XI,!164-5; Joseph Hell, The Arab Civiliza- 
tion, trans. by Khuda Bakhsh, 2nd.Ed., I, 25 ff.; RB: 
Sarjeant, ‘‘The Constitution of Medina,” in Islamic 
Quarterly, London, VIII/t-2, pp. 3-16; also an article in 
the monthly Voice of Islam, Karachi, 1952, 1, 105. 


In French 


1, M. Hamidullah, Corpus des documents sur la diplo- 
matte musulmane, Paris, 1939, No. 1. 


2. Idem, Le Prophete de l'Islam, sa vie et son oeuvre, 
Paris, 1959, L, 133-7; 2nd ed. Beyrouth. 1974, § 358. 
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See further : M. Hamidullab, Documents sur la diploma- 
tie musulmane a Vepoque au Frophete et des Khalifes Ortho- 
doxes, Paris, 1935, 1, 20-26; idem, Le Prothete ae islam, 
2nd. ed. Beyrouth § 341-358. 


In German 


1. Wellhausen, “Gemeindeordnung von Medina,’ in 
his Skizzen-und Vorarteiten, 18$9, 1V, 74- 86. 


2. F. Bubl, Das Leten Muhan weds, pp. 210-2.° (This 
German translation was écre by Schaeder. In the original 


_ Danish work of Bubl, Mukammeds Liv, see pp. 208-1 1.) 


See further: Alois Sprenger, Das Leten und die Lehre 
des Muhammeds, 2nd ed., 186%, 111, 20-30 ; Hubert Grimme, 
Muhammed, 1, 75-81; A. Mueller, Der Islami in Morgen-... und 
Abendtand, Ts 98; Joseph Hell, siehe unier Englisch; Ludolf 
Krehl, Leben Muhammeds, pp. 142-8; Bebel, Muhammed- 
antsche arabische Kulturperiode, Kap.1,2; Ranke, Weltsescht- 
chte, V, 75. ff.;.Wellhausen, Das arabusche Reich und ‘sein 
Sturz, pp. 4-10. 


In Dutch 


Wensinck, Mohammed en ce Joden te Medina 1908, 
pp. 78 ff. 
In Italian 

L. Caetani, Anzali dell’ Islam, Vol. i, anno 1, 43 ff. 


In Turkish 


1. Salih Tug, Islam'in hukuk tlmine vardimleri Istanbul, 
1962, pp. 13-30. 


2. Sa’id Mutlu, Islam Paygambert (translation of French 
No, 2 mentioned abov e). 
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